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Madam Chairman, Senator Bennett, and other members of the
Committee, thank you for inviting me to share my views on repealing the
limitation on party expenditures on behalf of candidates in general elections. |
last appeared before your committee on March 14 to urge you to move quickly to
adopt a clean bill providing for electronic filing of Senate campaign finance
reports. You acted expeditiously to do just that and | am delighted that it is on
track to receive unanimous support in the Senate. | am pleased to return to
discuss the bill introduced by Senator Bennett and Senator Corker to amend the
Federal Election Campaign Act of 1971 to remove limits on party coordinated
spending.

The 2004 and 2006 elections confirmed a new reality regarding party
financing of federal elections: there is no limit on what parties can spend in hard

dollars for their candidates in federal elections, only restrictions on the legal form



of those expenditures. Parties can make limited contributions to candidates,
limited coordinated expenditures spent with candidates, and unlimited
independent expenditures. (We also saw a new form of “hybrid” expenditure
emerge in the 2004 presidential election, which allowed presidential campaigns
to control the use of party funds well beyond the limits on coordinated spending.)
The idea of a political party spending independently of its own candidates,
affirmed in Colorado /, strikes most political scientists, myself included, as
preposterous, especially once the party’s nominee is selected. What public good
is served by forcing parties to set up entirely independent operations, which
avoid any coordination with that candidate? It is a perversion of the whole
purpose of political parties.

A decade ago | joined with colleagues Norman Ornstein, Paul Taylor,
Michael Malbin and Anthony Corrado in proposing a set of campaign finance
reforms, initially issued on December 17, 1996 as “Reforming Campaign
Finance” and later presented as “5 Ideas for Practical Campaign Reform” by the
League of Women Voters Education Fund. Most of our recommendations on soft
money and candidate-centered issue advocacy became part of the Bipartisan
Campaign Reform Act of 2002. After urging that nonfederal (soft money)
contributions to national party committees be banned, we proposed the following:

Give parties freedom to allocate the hard resources they are

able to raise among their candidates for office as they choose and not

subject to existing regulations, in order to provide a robust role for

political parties even as they lose the soft money resources; this in turn

will move the parties away from the subterfuge, encouraged by the

Colorado decision, that they can operate independently of their own
candidates.



The explicit trade was a limitation on the source and size of contributions
to parties in exchange for the freedom to spend those revenues as they deemed
most efficacious. This recommendation did not become part of BCRA and it is
no surprise that party independent spending in presidential and congressional
elections has exploded. In the two elections before BCRA, party independent
spending totaled $3,866,977 in 2000 and $3,645,408 in 2002; after BCRA, the
comparable figures were $264,524,078 in 2004 and $223,746,652 in 2006.
What are the costs of maintaining this system of limited party coordinated
spending and unlimited party independent spending? And what would be lost if it
were replaced by a system of unlimited coordinated spending?

The costs of the present system are diminished efficiency and
accountability. Having to set up a separate independent spending operation
increases the administrative expenses born by parties. More importantly, it runs
the risk of conflicting messages and less than optimal timing of ads run by
candidates and their parties. Party independent spending also blurs the lines of
responsibility and makes it more difficult for voters to hold candidates and parties
accountable for their campaign ads. Some lack of accountability is an inevitable
cost of independent spending by outside groups but it need not be borne by
political parties. Amending federal campaign finance law to remove limits on
party coordinated spending would increase the efficiency and accountability of
party campaign activities on behalf of its candidates.

Moreover, it would do so without compromising any of the advantages

attached to the existing system. BCRA's prohibition on corporate and union



treasury contributions to parties and its limits on individual donations (to party
committees and aggregate totals during an election cycle) would, under the new
system, prevent (as it does now) candidates from using parties to launder
unlimited contributions from special donors. Parties now routinely tally
contributions directed by candidates to party committees and steer those
resources to benefit those same candidates. Switching from unlimited
independent to unlimited coordinated spending would not alter the nature of this
transaction nor the amounts of money involved.

Indeed, | see no evidence that repealing the limit on party coordinated
spending would undermine contribution limits now in place for candidate
campaigns, increase the influence of large party donors, or advantage one
political party over another. | know that Republicans have been supportive of this
change in law while Democrats have been generally opposed to it. But | see no
empirical basis for this party disagreement. Any fundraising and spending
allocation behavior permitted under the new system is possible under the existing
system. A new system of unlimited coordinated party spending would, however,
strengthen ties between parties and their candidates, increase the accountability
of candidates for party-financed campaign activities, and improve the efficiency
of party operations. The latter might have the desirable side effect of
encouraging the parties to target their resources in a less concentrated fashion,

thereby expanding the number of seriously contested races.
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